PLEASANT VALLEY RECREATION & PARK DISTRICT
CITY OF CAMARILLO, CITY HALL COUNCIL CHAMBERS

601 CARMEN DR., CAMARILLO, CALIFORNIA

BOARD OF DIRECTORS
SPECIAL MEETING AGENDA
November 4, 2021

Please Note: Under current orders from the Ventura County Health Officer, all
individuals, (whether vaccinated or unvaccinated) are rcquired to wear a face covering
at all times in indoor public seftings and businesses. PYRPD thanks you for your
cooperation and understanding.

6:15 P.M. SPECIAL MEETING

1.

2'

CALL TO ORDER
ADOPTION OF AGENDA

OPEN COMMUNICATIONS/PUBLIC FORUM

In accordance with Government Code Section 54954.3, the Board teserves this time to hear
from the public. Pursuant to Government Code Section 54956, no business other than what is
set forth 1n this special meeting agenda may be considered by the Board. If you would like to
speak about an item on the agenda, we would prefer you complete a Speaker Card and wait
until it comes up. Speakers will be allowed three minutes to address the Board.

PUBLIC HEARING

A. Public Hearing #5: Consideration of Proposed Maps for the District Voting Divisions
and Election Sequencing Pursuant to Elections Code Section 10010 and 10650 and Adopt
Resolution No. 693 Establishing By-Division Elections for the Board

The Board will hold a public hearing for the purpose of receiving public comment regarding
the content of draft maps of District voting division boundaries and the sequencing of district
elections. After conducting the public hearing, the Board may adopt Resolution No. 693 to
establish voting division and the sequencing of the division elections,

Suggested Actions: The Board should consider the following:
1) Receive NDC’s presentation of draft District voting division maps and the sequencing
of division elections.
2) Conduct public hearing to receive public comment on the draft maps and sequencing.
3) Select a preferred map and sequencing and adopt Resolution No. 693 establishing a
map of divisions for division-based District elections and sequencing of elections for
Pleasant Valley Recreation and Park District.
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5. ADJOURNMENT

The next Regular Board Meeting is December 2, 2021 at 6:00 p.m.

Note: Written materials related to this agenda are available for public inspection in the Office of the Clerk
of the Board located at 1605 E. Burnley Street, Camarillo during regular business hours two business days
preceding the scheduled Special Board Meeting.

Announcement: Public Comment: Members of the public may address the Board on any agenda item before
or during consideration of the item. [Govemment Code section 54954.3] Should you need special assistance
(i.e. a disability-related modification or accommodations) to participate in the Board meeting or other District
activities (including receipt of an agenda in an appropriate alternative format), as outlined in the Americans
With Disabilities Act, or require further information, please contact the General Manager, at (805) 482-1996,
extension 114. Please notify the General Manager 48 hours in advance to provide sufficient time to make a
disability-related modification or reasonable accommodation.
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PLEASANT VALLEY RECREATION AND PARK DISTRICT
STAFF REPORT / AGENDA REPORT

TO: BOARD OF DIRECTORS

FROM: MARY OTTEN, GENERAL MANAGER

DATE: November 4, 2021

SUBJECT: PUBLIC HEARING #5 - CONSIDERATION OF

PROPOSED MAPS FOR THE DISTRICT VOTING
DIVISIONS AND ELECTION SEQUENCING PURSUANT
TO ELECTIONS CODE SECTION 10010 AND 10650 AND
RESOLUTION NO. 693 ESTABLISHING BY-DIVISION
ELECTIONS FOR THE BOARD

SUMMARY

The Board will receive a presentation by National Demographics Company (NDC) with draft maps
and sequencing options; hold a public hearing for the purpose of receiving public comment
regarding the content of the draft maps of District voting division boundaries and the sequencing
of district elections; provide direction on the preferred map(s) for additional analysis, revisions, or
comment; review new maps submitted by members of the public; and provide comments on the
election sequencing for the divisions to be established (i.e., which divisions should be up for
election in 2022 with the remainder in 2024). After conducting the public hearing, the Board may
adopt Resolution No. 693 to establish voting divisions and the sequencing of the division elections.

BACKGROUND

The District currently holds at-large elections whereby all voters in the District vote for all elected
officials. Candidates may reside anywhere within the District. In a division-based system, District
Board member candidates may only run for office within the geographical division they reside in,
and voters are restricted to voting for candidates residing in their division.

On May 12, 2020, the District received a letter from attorney Kevin Shenkman on hehalf of the
Southwest Voter Registration Education Project and its member allegedly residing in the District,
alleging that the District’s at-large system of elections violates the California Voting Rights Act,
demanding that the District switch to a division-based system of elections, and threatening to sue
the District if the District does not voluntarily switch to a division-based system of elections
(“Letter”). The Letter specifically alleges that the District’s at-large election system dilutes the
ability of Latinos to elect candidates of their choice or otherwise influence the outcome of the
District’s elections.

The District is organized under the Recreation and Park District Law, which generally provides
that members of the District Board may be elected “at large” or “from divisions™ provided that
such system of elections is approved by voters. (Public Resources Code § 5785.) However, under
Elections Code Section 10650, notwithstanding any other law, a goverming body of a special
district may require, by resolution, that the members of its govemning body be elected using
division-based elections without being required to submit the resolution to the voters for approval.

01224.0002/748818.1

1/27




The resolution shall include a declaration that the change in the method of electing members of
the governing body is being made in furtherance of the purposes of the California Voting Rights
Act of 2001. Therefore, the District may transition to division-based elections by adopting a
resolution after following the procedures described below.

On August 13, 2021, the District Board adopted Resolution No. 686, declaring the Board’s
intention to transition from at-large elections for members of the Board, to division-based
elections. At this meeting, the Board also approved a professional services agrecment with
National Demographics Corporation (NDC) to assist the District with the preparation of
information and data as the District transitions from at-large to division-based elections.

First Public Hearing

On September 8, 2021, the District Board conducted the first of two public hearings required to be
held before the Board could start considering potential voting division maps, The purpose of these
initial hearings is to educate the Board and public on the legal requirements for the composition
of the District voting divisions and required criteria the Board must apply as well as the optional
criteria the Board may follow in drawing divisions. Doug Johnson, with NDC, presented
information on the division process.

Second Public Hearing

On September 21, 2021, Doug Johnson, from NDC, again presented information on the division
process as the District Board conducted the second of the initial two public hearings on the
composition of the District voting divisions. After conducting the public hearing, the Board
directed NDC to prepare up to three division elections maps for consideration at the public hearing
scheduled for October 6, 2021. In compliance with state law, these maps were posted to the
District’s website no later than September 29, 2021.

Any map(s) that any member of the public wanted the Board to consider which were received by
the District no later than September 27, 2021, were also posted on the District’s website no later
than September 29, 2021.

As noted in previous meetings, the mandatory criteria that the District must comply with when the
actual divisions are created include:

The divisions must be as nearly equal in population as possible

Race cannot be the "predominant” factor or criteria when drawing divisions
Compliance with the Federal Voting Rights Act (FVRA)

Compliance with the California Voting Rights Act (CVRA)

W=

And the optional criteria include:

Topography

Geography

Cohesiveness, continuity, integrity, and compactness of territory

Communtties of interests

Avoiding “pairing” of incumbents in the same district, insofar as this does not conflict
with the constitution and laws of the State of California and the United States

6. Consideration of the areas of new residential development

Al
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Third Public Hearing

At least two public hearings are required once maps have been drawn, before a map and election
sequencing may be selected and adopted. The District’s third public hearing was held on October
6, 2021. At this meeting, the Board received a presentation from NDC on five proposed maps,
three maps prepared by NDC and two received from a member of the public and heard public
testimony regarding the five proposed maps. The Board provided direction on the maps and
confirmed the date of the next public hearing to consider adoption of a resolution establishing
division-based elections and sequencing of elections on October 28, 2021.

The public was encouraged to propose additional division maps, with a deadline for members of
the public to submit draft division maps for the fourth Public Hearing on October 18, 2021, at 5:00
p.m. This deadline was needed to meet the publication timeframe required under the Elections
Code.

A fourth map was prepared by NDC and timely uploaded to the District’s website. All maps that
have been timely received by the District are included as Exhibit 1.

Fourth Public Hearing

The District’s fourth public hearing was held on October 28, 2021. At this meeting, the Board
received a presentation from NDC on nine proposed maps, five maps prepared by NDC and four
received from a member of the public and heard public testimony regarding the nine proposed
maps. The Board confirmed the date of the next public hearing to consider adoption of a resolution
establishing division-based elections and sequencing of elections on November 4, 2021.

A tenth map (Tan II) was prepared by Director Dransfeldt and timely uploaded to the District’s
website to be considered for the fifth public hearing. All maps that have been timely received by
the District are included as Exhibit 1.

ANALYSIS

The focus of Public Hearing #5 is to review the proposed division maps submitted by members of
the public and those prepared by NDC, to receive public testimony regarding the proposed maps,
and to continue discussing the order in which divisions would come up for election, referred to as
sequencing. After conducting this fifth puhlic hearing, the Board is encouraged to adopt a division
map and establish election sequencing by adopting the attached Resolution establishing division-
based elections and sequencing. To stay within the safe harbor provided under the CVRA to protect
the District from being sued by someone alleging that the District is not complying with the CVRA,
the Board needs to adopt a map and sequencing of clections no later than November 9, 2021.
Accordingly, as maps must be posted on the District’s website at least 7 days before they are
considered and potentially adopted, the Board will need to adopt one of the attached maps or the
District will exceed the safe harhor protection.

Hence, it is requested that the District Board review all of the maps submitted, and suggestions
received regarding sequencing and receive public comment on these issues. Following the receipt
of all public testimony, it is requested that the Board discuss and select a preferred map and order
of sequencing for adoption.

If the Board decides to approve one of the published proposed maps, then the Board should adopt
Resolution No. 693 approving the selected map and setting the election sequencing. Thereafter,
division-based elections will be implemented, commencing with the 2022 election cycle.
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FISCAL IMPACT
The initial cost to move from an at-large election to division-based elections is currently estimated

to cost the District approximately $60,000 - $80,000. These costs include the District’s
demographer, public meetings, attorneys’ fees, and a one-time payment of approximately $32,000
to Mr. Shenkman’s clients, which payment is required by state law. These costs are included in
the adopted 2021-2022 budget.

RECOMMENDATION
1. Receive NDC’s presentation of draft District voting division maps and the sequencing of
division elections.
2. Conduct public hearing to receive public comments on the draft maps and sequencing.
3. Select a preferred map and sequencing and adopt Resolution No. 693 establishing a map
of divisions for division-based District elections and sequencing of elections for Pleasant
Valley Recreation and Park District.

ATTACHMENTS
1) Proposed Maps - Green, Orange, Purple, Mishler 12, Mishler 23 (10 pages)
2) Additional Maps - Tan, Major Roads Map, Mishler 24, Mishler 28 (8 pages)
3) Additional Map - Dransfeldt Tan II (2 pages)
4} Resolution No. 693 (3 pages)
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RESOLUTION NO. 693

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE PLEASANT VALLEY
RECREATION AND PARK DIVISION ESTABLISHING VOTING DIVISIONS FOR
ELECTIONS, DEFINING DIVISION BOUNDARIES, AND SCHEDULING THE
SEQUENCING OF THE DIVISION ELECTIONS PURSUANT TO ELECTIONS CODE
SECTIONS 10010, 10508, AND 10650

WHEREAS, the Pleasant Valley Recreation and Park District (“District”) currently elects
and is poverned by five board members using an at-large election system; and

WHEREAS, Elections Code sections 10508 and 10650 give the District the authority to
switch by resolution from “at-large” to “by-district” elections, where each member of the Board is
elected only by the voters in the division in which the candidate for the Board resides; and

WHEREAS, the California Voting Rights Act (CVRA), at California Elections Code section
14027, states: "An at-large method of election may not be imposed or applied in a manner that impairs
the ability of a protected class to elect candidates of its choice or its ability to influence the outcome
of an election, as a result of the dilution or the abridgment of the rights of voters who are members of
a protected class ... "; and

WHEREAS, as a result of recent lawsuits against other local public agencies, in the first
quarter of 2020, the District engaged an expert demographic firm to analyze the District's population
and election history to determine if there was evidence of "racially polarized voting", indicating that
one or more protected classes within the District has had its ability to elect candidates of its choice or
its ability to influence the outcome of an election impaired; and

WHEREAS, the Diistrict’s consultant determined using the then-current census data that: (A)
The percentages of citizens of voting age residing in the District are: Non-Hispanic White (65%),
Hispanic (22%), Asian/Pacific Islander (10%), and Non-Hispanic Black (2%); (B) It did not appear
that any Latinos or Asian-Americans have run for the Board since 2002; and (C) No majority-Latino
or majority-Asian-American district is possible, such that the highest possible percentage of Latinos
in a district, without illegal gerrymandering, is 35% and the highest possible percentage of Asjan-
Americans in a district, without illegal gerrymandering, is 13%. Hence, the District denies its election
system violates the CVRA or any other provision of law, and asserts the District’s election system is
legal in all respects and further denies any wrongdoing whatsoever in connection with the manner in
which it has conducted its Board elections; and

WHEREAS, on May 12, 2020, approximately 2 months in to the COVID-19 pandemic, the
District recetved a demand to switch to voting districts with allegations that the District’s at-large
clection system is in violation of the CVRA and threatening to sue the District if it did not voluntarily
change its election system to district-based elections (“Demand”). The Demand was issued by the
same lawyer who had recently sued the City of Camarillo and other public agencies located near the
District; and
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WHEREAS, public agencies have spent millions of dollars in efforts to maintain at-large
elections once a demand to switch to districts has been received, paying both their own and the
plaintiff's attorneys fees, which is required by the CVRA; and

WHEREAS, after receiving a Demand like the one the District received, a special district has
45 days to adopt a resolution of intent to switch to district-based elections, and then another 90 days
to conduct a minimum of 4 public hearings and to adopt a resolution establishing district-based
elections. If the agency meets these “safe harbor” deadlines, a potential plaintiff cannot file a lawsuit
alleging the agency is violating the CVRA. But if the agency misses either of these deadlines, a
lawsuit can be filed. Thus, under normal circumstances, the District would have been required to
adopt a resolution of intention no later than June 26, 2020, to avoid exposure to a lawsuit; and

WHEREAS, although the District’s Board decided to switch to voting districts, which in the
case of a special district are referred to as voting divisions, the Board elected not to commence the
process during the COVID-19 pandemic as the public was not allowed to attend District Board
meetings in person, complicating the public hearing process and the discussion of drawing voting
division maps. Fortunately, in response to the COVID-19 pandemic, the Governor suspended the
“safe harbor” timeframes through June 30, 2021; and

WHEREAS, pursuant to California Elections Code Section 10010, on August 13, 2021, the
District Board adopted Resolution No. 686, declaring the Board’s intention to transition from at-large
elections for members of the Board, to division-based elections, and invited the public’s input on the
creation of division maps and the sequencing of the elections for the divisions. The District Board
also approved a contract for its retained expert demographic consultant to develop draft electoral
division maps; and

WHEREAS, on September 8, 2021, the District Board conducted the first of two public
hearings required to be held before the Board could start considering potential voting division maps
to educate the Board and public on the legal requirements for the composition of the District voting
divisions and required criteria the Board must apply as well as the optional criteria the Board may
follow in drawing divisions; and

WHEREAS, on September 21, 2021 the District Board conducted the second of the initial
two public hearings on the composition of the District voting divisions. After conducting the public
hearing, the Board directed its demographic consultant to prepare up to three division elections maps
for consideration at the third public hearing; and

WHEREAS, on October 6, 2021 the Disirict held the third public hearing to receive input
froin the public and discuss the three maps prepared by the District’s demographer and the two maps
prepared by a resident, both of which were posted to the District’s website at least 7 days before the
third public hearing, and the sequencing of the election. After conducting the public hearing, the
Board directed its consultant to prepare an additional map, to be posted on the District’s website with
all other maps received from the public and prepared by the District’s consultant at least 7 days before
the next public hearing; and

WHEREAS, on October 28, 2021 the District held the fourth public hearing to receive input
from the public and discuss all of the maps prepared by the District’s demographer and the public,
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which maps were available on the District’s website at least 7 days before this hearing, as well as the
sequencing of the division elections; and

WHEREAS, on November 4, 2021 the District held a fifth public hearing to receive input
from the public and discuss all of the maps prepared by the District’s demographer and the public,
which maps were available on the District’s website at least 7 days before this hearing, as well as the
sequencing of the division elections.

WHEREAS, the District’s Board of Directors desires to adopt the division boundary map
attached as Exhibit “A” to this Resolution with the election sequencing described therein.

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
SECTION 1. The above recitals are true and correct and incorporated herein by this reference.

SECTION 2. To further the purposes of the California Voting Rights Act of 2001, the Board
hereby approves the division boundary map included as Exhibit “A” to this Resolution. Beginning
with the November 2022 election, Members of the Board shall be elected on a dvision-based electroal
system from five single member Board divisions as shown on this map.

SECTION 3. The Board hereby approves the schedule of sequencing shown on Exhibit “A”
to be used beginning with the November 2022 election of Members of the Board. Members of the
Board in office at the time this Resolution takes effect shall continue in office until expiration of the
full term to which she or he is elected.

SECTION 4. The General Manager and General Counsel for the District are hereby
authorized and directed to take the steps necessary to implement this Resolution.

SECTION 5. This Resolution is effective on the day of its adoption.

PASSED AND ADOPTED by the Board of Directors of Pleasant Valley Recreation and Park
District this day of » 2021, by the following vote:

AYES:

NAYS:

ABSENT:

ABSTAIN:

Mark Malloy: Chairman
ATTESTED:

Elaine Magner, Secretary
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